STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST
ORDER

MARK A. HUFFMAN, M.D., : 94 MED 384
RESPONDENT. :

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are:

Mark A. Huffman, M.D.
4421 N. Maryland
Shorewood, WI 53211

Wisconsin Medical Examining Board
P.O. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the attached Stipulation
subject to the approval of the Board. The Board has reviewed this Stipulation and considers it
acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and makes the
following:

FINDINGS OF FACT

1. That Mark A. Huffman, M.D., Respondent, DOB August 23, 1958, is a physician
licensed to practice medicine and surgery in the state of Wisconsin, pursuant to license #27226,
which was first granted October 25, 1985.

2. That on June 20, 1991, pursuant to Stipulation, the Wisconsin Medical Examining
Board issued an Order that Respondent not be allow to examine or treat any patient, in person.

3. That on September 23, 1993, the Wisconsin Medical Examining Board issued an
Order which, among other things, limited Respondent's license to practice medicine and surgery
in the state of Wisconsin.




4, That the only modification to those limitations on Respondent's license to practice
and surgery in the state of Wisconsin was an extenston of time within which Respondent needed
to take and successfully compiete 30 credit hours of Category I continuing medical education
credits in the area of doctor/patient relationships and dual relationship issues. This modification
was made by an Order of the Board dated July 4, 1994.

5. That paragraph 3 of the 09/23/93 Order allows Respondent to practice only in
settings which have been approved by the Board or its designee. The Board approved
Respondent's practice 1n a fellowship in addiction medicine at the Medical College of Wisconsin
and at Milwaukee Psychiatric Hospital.

6. That paragraph 4 of the Board's Order of 09/23/93 required that a physician
practicing at the same facility as Respondent serve as Respondent's supervising physician.

7. That the supervising physician is required to file reports with the Wisconsin
Medical Examining Board every three months, and is required to report "any problems or
concerns which have arisen regarding Respondent's practice.” (Order-paragraph 5).

8. The supervising physician is also required to immediately report the existence and
details of "any complaint made against Respondent regarding alleged misconduct in the practice
of medicine or surgery." (Order-paragraph 9).

9. That on October 17, 1994 the Department of Reguiation and Licensing and the
Medical Examining Board received a letter dated October 13, 1994 from Dr. David Benzer,
Respondent's supervising physician and the program director of the Addiction Medicine
Fellowship at the Medical College of Wisconsin. Dr. Benzer's letter stated that it was to inform
the Department and the Board that Respondent had been suspended from Milwaukee Psychiatric
Hospital as well as from the Fellowship in Addiction Medicine at the Medical College of
Wisconsin pending investigation of an allegation of inappropriate contact between Respondent
and a patient.

10.  That the Division of Enforcement, is in the process of investigating the allegations
brought to its attention by Dr. Benzer's letter, but has been unable to complete the investigation
as of this date. The Division has ascertained that the patient and Respondent agree that following
a session, the Respondent embraced the patient in a hug and kissed the patient on his cheek. The
Division has aiso been advised that there may be additional allegations by the patient, which the
Division will investigate.

CONCLUSIONS OF LAW

l. That the Wisconsin Medical Examining Board has jurisdiction over this matter
pursuant to sec. 448.02(3) and (4), Stats.

That the Wisconsin Medical Examining Board has authority to accept this interim
Stipulation pursuant to sec. 227.44(5), Stats.




ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED, that the Stipulation of the parties is
hereby accepted.

IT IS FURTHER ORDERED, that Mark A. Huffman's license to practice medicine and
surgery in the state of Wisconsin is hereby suspended effective immediately.

IT IS FURTHER ORDERED, that the suspension shall remain in effect until the
occurrence of one of the following:

a. Agreement by all parties accepted by the Board, that the suspension shall end.
b. Issuance of a Final Decision and Order an investigation 94 MED 384,
c. Upon written request by the Respondent that the suspension be ended, to which

the Complainant wiil not agree or which the Board will not approve, the
suspension shall become a suspenston pending heaning for a period of 90 days
from receipt of Respondent's request. If subsequent to receipt of such request,
Respondent or his attorneys cause a delay in the hearing process, the Board may
subsequently suspend Respondent's license from the time the disciplinary process
is commenced until a final decision is ordered or may delegate such authority to
the Administrative Law Judge 1n the matter. The written request by Respondent
specified in this subsection shall be made to the Department of Regulation and
Licensing, Division of Enforcement, at P.O. Box 8935, Madison, WI 53708, by

{/ /ﬂ(u L%

Clark O. Olsen, M.D., Secretary
Medical Examining Board

Dated this 17th day of November, 1994
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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST
STIPULATION
MARK A. HUFFMAN, M.D.,
RESPONDENT.

It is hereby agreed and stipulated, by and between, Mark A. Huffman, M.D., Respondent;
Jay R. Starrett of Kravit, Gass & Weber, S.C., attorneys for Respondent; and, John R. Zwieg,
attorney for the Compiainant, Department of Regulation and Licensing, Division of Enforcement,
as follows:

1. That Mark A. Huffman, M.D., Respondent, DOB August 23, 1958, is a physician
licensed to practice medicine and surgery in the state of Wisconsin pursuant to license #27226,
which was first granted October 25, 1985.

2. That on September 23, 1993 the Wisconsin Medical Examining Board entered a
Final Decision and Order which, among other things, limited Respondent's license to practice
medicine and surgery in the state of Wisconsin. That, with the exception of an extension of time
within which to take and successfully complete required continuing medical education credits,
the limitations imposed by the Board's 9/23/93 Order remain in effect.

3. That the Wisconsin Department of Regulation and Licensing, Division of
Enforcement has an open investigative file regarding Respondent, 94 MED 384, which contains
allegations that Respondent, violated the terms of his limited license.

4, Respondent is aware of his right to seek legal representation, and has done so,
prior to signing this Stipulation. ’

5. Respondent agrees to the issuance of the attached Order by the Medical
Examining Board. The parties to this Stipulation consent to the entry of the attached Order
without further notice, pleading, appearance or consent of the parties. Respondent waives ail
rights to any appeal of the Order, if adopted in the form as attached.

6. If the terms of this Stipulation are not acceptable to the Medical Examining
Board, the parties shall not be bound by the contents of this Stipulation, and the matter shall be
returned to the Division of Enforcement for further proceedings. In the event that this Stipulation
is not accepted by the Medical Examining Board, the parties agree not to contend that the
Medical Examining Board has been prejudiced or biased in any manner by the consideration of
this attempted resolution.
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NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each, And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:

THE STATE OF WISCONSIN MEDICAL EXAMINING BOARD.

1400 East Washington Avenue
P.O. Box 8935
Madison, WI 53708.

The Date of Mailing this Decision is:

NOVEMBER 21, 1994.

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circuit court and should name as the
respondent the party listed in the box above. A copy of the petition for judicial review
should be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing, .

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)
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" SECTIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

22749 Potlilons {or rehearing In contested cases. {1) A petition for rohearng shall not ba a
prerequisite for appeal of review Any person aggreved by a final order may, within 20 days after
service of the order, fije a writtan petition for rehearing which shall specify In detal) the grounds for the
relial sought and supponting authorities. An agency may order a rehearing on its own motien within 20
days after sarvice of a final order This subsaction does not apply to 5. 17.026 (3) (e). No agancy Is
required to conduct more than one rehearing based on a petition for rehearing filed under this
subsaction in any contested case.

(2) The flling of a petition for rehearing shall not suspand or delay the affective date of the
ordgr, and the ordar shali take effect on the date fixed by the agency and shall continua in effect unless
the petition Is grantad or until the order Is supersedad, modified, or set aside as provided by law.,

{3) Rehearing will be grantad only on the basls of:

(a) Some matarial ercor of law

{b) Some material error of tact.

{c) The discovery of new evidance sufficlently strong to reverse or modify tha order, and
which could not have been proviously discovared by due

(4) Caoples of petitions for rehearing shall be served on all parties of racord. Partlas may file
replies to the petition.

{5) The agency may order a rehearing or enter an order with reference to the patition without
a haaring, and shall dispose of the petition within 30 days aftar it is fed, If the agency does not enter
an ordor dispesing of the petition within the 30-day parled, the patilion shall be deemed to have been
danled as of the expiration of the 30-day perlod.

{6) Upon granting a rehaaring, the agancy shall set the matter for further procaedings as
soon as praclicdble. Proceedings upon reheasing shall conform as nearly may be to the proceedings
in an original hearing except as tha agency may otherwise direct. If in the agency's judgmeant, after
such rehearing it appaars that the original daclsion, order or determination Is In any respect unlawful or
unreasonable, the agency may reverse, change, maodlfy of suspand the same accordingly. Any
dacislon, order or dolermination made after such rehearng reversing, changing, modifying or
suspending the original determination shalt have the same force and effact as an original declsion,
oider or delermination.

227.53 Partles and procesdings for review. (1) Except as otharwise specifically provided by faw,
any person aggrieved by a decision speciiied in s. 227 52 shall be entitled to Judicial review theraol as
provided in this chapter

(a) 1. Procaedings for raview shall be instituted by serving a petition thereler parsonally or
by certifiad mail upon the agency or ane of its officials, and fillng the petition in the office of the clark of
the circult court for the county where the Judiclal review proceedings are to be hald, If the agency
whose dacision Is sought to be reviewed Is the tax appeals comission, the banking review beard, the
consumer cradit review board, the credit union review board, the savings and loan review board or the
savings bank raview board, the paetition shafl be served upon both the agency whose dacision is
sought 1o be reviewed and the cormespending named respondant, as specified under par. {b) 110 5.

2. Unlass a rehearing is requested undar 5. 227 .49, petitions for raview under this paragraph
shall b served and filed within 30 days after the sarvice of the decision of the agency upon all parties
undar s, 227.48. It a rehearing Is requested under s, 227,49, any party deslring judicial reviaw shall
serve and file a petitlon for roview within 30 days aiter service of the order finally disposing of the
application for rehearing, or within 30 days alter the final disposition by operation of law of any such
dpplication for rehoaring. The 30-day periad for serving and filing a petition undar this paragraph
commencas on the day after personal service or malling of the decision by the agency.

3. If the petitioner is a resklent, the proceedings shall be heild In the clrcult court for the
county whare the patitiones residaes, axcapt that if the petitionar Is an agency, the proceedings shall be
in the circuit court for the county whera the respondent reskles and except as pravided in s3. 77.59 (6)
(b), 182.70 (6) and 182.71 (5} {g). The procoaedings shall be In the circuit court for Dane county if the
patiioner i3 a nonresident. 1t all parties stipulate and the court to which the panties deslre 1o trangfer
the proceadings agraes, the proceedings may be held in the county designated by the parties, If 2 of
moere petions for review of the sams dacision are filed In diiferent counties, the circuit judge for the
county in which a petition for review of the declslon was first filed shall determine the venus for judicial
raview of the decision, and shall ordar transter or consolidation whare appropriate.

(b} Tha patition shall state the nature of the patitioner's interast, the facts showing that
petitioner is a person aggrioved by the dacision, and the grounds specified in 3. 227.57 upon which
petitionar contonds that the dacksion should be reversed or medified. The petition may be amended,
by laave of court, though tha time for sarving the same has axpired. The patifon shall ba ontitled in the
name of the person sarving It as petitioner and the nama of the agency whose decdlsion Is sought lo be
reviawed as respondant, excapt that in petitions for review of decisions of the following agencles, the
latter agency specified shall be the named respondant:

1. The tax appeais commission, the department of revenua.

2. The banking review board or the consumer credit review board, the commissionar of
banking. .

3. The credit unicn review board, the commissionar of credit unions.

4. The savings and loan réview hoard, the commisslonar of savings and loan, except If the
patitioner Is the commissioner of savings and loan, the prevailing parties before the savings and loan
raview board shall be the namad respondents.

5. The savings bank review board, the commissioner of savings and loan, except I the
petidoner Is the commissioner of savings and loan, tha prdvailing parties befors the savings bank
roeview board shall be the named respondents.

(<) A copy of the petition shall ba sarved parsonally or by cestifled mall or, when servica Is
timely admitted in writing, by first class mall, not later than 30 days after the Iastitution of the
proceading, upon each pasty who appeared baefare the agency In the proceeding in which the dacision
sougit to ba reviewed was made or upon the party's altomoy of record. A court may not dismiss the
proceading for review solely because of a fallura to serve a copy of tho patition upon a party of the
party’s attomey of rocord unless the petitioner fails to serve a person listed as a party for purposes of
raviow In the agency's decislon under 5. 227.47 or the person’s attorney of record.

{d) The agency {axcept in the case of the tax appeals commisgion and the banking review
board, the consumer credit roview board, the credit urdon review board, the savings and loan review
board and the savings bank review board} and all partias to the proceeding before #t, shall have the
right to partcipate In the proceedings for raview. The court may parmit other interestad parsons to
intarvena, Any parson petitiening the court to intarvena shall serva 2 copy of the patition on each party
who appearad bafore the agency and any additlonal parties to the judicial reviaw at least 5 days prior
to the date set for hearing on the pettion.

{2y Every person sarved with the petilon for review as provided In this saction and who
dasires to paiticipate in the proceedings for reviaw thereby Instituted shall serve upon the patitioner,
within 20 days aitor garvica of the petition upon such person, a notica of appearance claarfy stating the
parson's pogition with reference to each material allogation in the petition and to the afimanca,
vacation or modification of the order or decision under review. Such notice, other than by the named
respondant, shall also be served on the named respondant and the attorney general, and shall be fled,
together with proof of requlied service thereof, with the clerk of the reviewing court within 10 days aher
such servics. Service of all subsequent papers or notices in such proceading need be madse only upon
the petitioner and such other parsons as have served and fled the notice as provided In this
subsaction or have been permitted to Intarvena In sald proceeding, as parties therato, by order of the
raviewing court.



